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POLICY:

The purpose of this Intellectual Property Policy (“Policy”) is to establish rights and
responsibilities with respect to intellectual property created, developed, or used by any
employee or student of Cecil College (“College”).

Itis a goal of Cecil College to encourage research, publishing, and other activities that further
the mission of the College by providing recognition for these activities and to achieve a fair
balance between the rights of Creators and the College, taking into account College
Resources used to create Intellectual Property.

TERMS AND DEFINITIONS

I. Definitions

A. “Intellectual Property” means the product of creative or scholarly efforts, whether or
not protected by patent, copyright, trademark, or trade secret laws, including, but not
limited to:

1. Inventions.
2. Improvements to inventions.
3. Works of authorship, including, but not limited to:
a. Works in traditional or technology-based media.
b. Software programs and related manuals and/or documentation.

c. Websites or web pages.



d. Course material.
e. Telecourses, both content and presentation.
f. Online courses, both content and presentation.
g. Lab manuals.
h. Documents.
i. Musical works, including any accompanying words.
j. Dramatic works, including any accompanying music.
k. Pantomimes and choreographic works.
. Audiovisual works.
m. Pictorial, graphic, and sculptural works.
n. Motion pictures and other audiovisual works.
0. Sound recordings.
p. Architectural works.
q. Maskworks.
4. Trademarks, servicemarks, trade dress, and trade names.

“Creator” means an employee or student of the College who is the author, inventor, or
originator of Intellectual Property. A Creator is not necessarily the owner of the
Intellectual Property.

“College Resources” means College property or personnel, including, but not limited

to:

1. College funds, such as grants, stipends, additional compensation, and/or
release time.

2. College equipment, such as audiovisual, computer resources, and computer-

related tools, equipment, and software.
3. College land or buildings.
4. The College name and/or logo.

5. College personnel, such as librarians, graphic artists, videographers,
instructional and media designers, photographers, administrative staff, and/or
information technology professionals.



“Substantial Use of College Resources”. Use of College resources, support, or
facilities important to the creation of Intellectual Property is considered “substantial”
when the resources, support, or facilities exceed those traditionally provided to
employees or students. Examples of substantial use of College resources include but
are not limited to the following:

1. Alternate assignment and/or special assignment for a specific project or task
(excepting Sabbatical Leave).

2. Use of College funds designated for a specific project or task.

3. Use of College-owned, administered, or leased equipment, facilities,
materials, or technological information.

4, Support provided by other public or private organizations, when it is arranged,
administered, or controlled by the College.

5. Assistance of one or more College employees or students.
6. Cash investments or cash purchases.

“Insubstantial or Incidental Support.” Examples of insubstantial or incidental use of
College resources, support, and facilities include the following:

1. Mere incidental use of College resources, support, and facilities and uses of
those in ways that are generally available to the public.

2. Normal academic use of facilities commonly available to faculty, staff, or the
public, such as libraries, offices, office equipment, or Internet services.

“Work for Hire.” Intellectual Property created by an employee as part of their
assigned responsibilities is the property of the College, regardless of where the work
was performed. Intellectual Property created by an employee under a contract with
the College is the property of the College, unless the contract explicitly provides
otherwise. This Intellectual Property will be treated as a “work made for hire.” The
Creator may retain the right to use this Intellectual Property if permitted by the
contract or the College.

“Traditional Academic Work” means a subset of Intellectual Property, and are those
works created for traditional academic and scholarly purposes (i.e., for teaching,
research, publication, creative, or public service purposes) at the Creator’s initiative.
Examples of this type of Intellectual Property include, but are not limited to: books, e-
books, study guides, lecture notes, slides, assignments and exercises, syllabi, tests,
laboratory manuals, photographs, films, charts, video, audio recordings, multimedia,
art, musical and dramatic works, literary works, online education courses, and other
course and instructional materials created by the faculty member.



PROCEDURE:

I

Ownership of and Rights to Intellectual Property

A.

Except as specifically provided by agreement between the College and an employee
or student, the College owns Intellectual Property created as work for hire; with
Substantial Use of College Resources; institutional works produced as a
collaborative effort under the supervision and/or direction of the College; and
instructional works. Notwithstanding the College’s ownership of Intellectual Property,
Creators are not precluded from using Traditional Academic Works in connection
with employment as faculty at other institutions of higher education so long as such
use adheres to the College’s policies and procedures regarding use of the College’s
name, brand, and similar attributes.

As an incentive to encourage scholarly, creative, and pedagogical growth, the College
shall not claim any ownership or share of the proceeds in Intellectual Property
created by employees outside the scope of their employment and with only
incidental use or without substantial use of College resources, support, or facilities.

The College shall have a perpetual, irrevocable, royalty-free, non-exclusive license to
use and adapt Traditional Academic Works regardless of whether the Intellectual
Property was made with Substantial Use of College Resources. The license under this
paragraph notwithstanding, employees are not precluded from removing materials
from non-College platforms (i.e., YouTube) that employees have posted in connection
with their job duties. Nothing in this provision modifies the requirement that
employees, as applicable, use College learning management systems in connection
with performance of their job duties. The College has the right to require
modifications to Traditional Academic Works to meet articulation, accreditation,
industry standards, or to fulfill the College’s statutory mandate and goals.

If a faculty member’s employment at the College ends, the College shall not prevent
that faculty member from being able to access and retain copies of their Intellectual
Property.

A Creator who develops Intellectual Property containing specific personal
information may request that the College withdraw those materials from use. For
purposes of this provision, “specific personal information” means videos of students,
the employee, or other third parties; and personal life stories of students, the
employee, or other third parties.

If College Resources are used in the creation of Intellectual Property, the Creator

must abide by all pertinent College policies, which may require the Creator and the

College to enter into a negotiated agreement as to the legal and financial rights to the
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Intellectual Property. The agreement should also include provisions for any future
revisions or improvements to the Intellectual Property.

G. If the Creator of Intellectual Property who owns the Intellectual Property pursuant to
this Policy is allowed by written agreement with the College to use the College’s name
and/or logo, the Creator shall secure written authorization to use any third-party
copyrighted works incorporated in the Creator’s work. The Creator shall also
indemnify and hold harmless the College from any copyright infringement claims
relating to the Creator’s Intellectual Property or the use of any third-party copyrighted
works within the Creator’s work.

Il. Copyright Law

A. College employees and students are required to abide by copyright law in their use of
another’s copyrighted work.

B. Subject to limited exceptions (discussed below), a copyright owner has the exclusive
right to:

1. Make and distribute copies of the copyrighted work.

2. Prepare derivative works based on the copyrighted work.

3. Publicly perform the copyrighted work.

4. Publicly display the copyrighted work.

5. Publicly perform a copyrighted sound recording by digital means.

C. Limitations on the Copyright Owner’s Exclusive Rights

1. Fair Use. In order to determine whether a proposed use of a copyrighted work
constitutes a fair use, the following factors must be considered:

a. The purpose and character of the use, including whether the use is of a
commercial nature or is for nonprofit educational purposes.
Educational use weighs in favor of fair use, but does not automatically
qualify as fair use. Written permission from the copyright owner is
required before a copyrighted work is used for commercial purposes.

b. The nature of the copyrighted work. A use is more likely to be a fair use
if the work is factual in nature rather than a work that involves a high
level of creative expression, such as a novel or a play. The case for fair
use is even stronger if there are only a few ways to express the ideas or
facts contained in the work.



The amount and substantiality of the portion used in relation to the
copyrighted work as a whole. Unless the use qualifies as an exempt
performance or display (see item V.C.2. below), written permission
from the copyright owner is required before using an entire work, a large
portion of a work, or a portion or a work that is qualitatively substantial
(i.e., the heart of the work).

The effect of the use upon the potential market for or value of the
copyrighted work. Unless the use qualifies as an exempt performance
or display (see item V.C.2. below), written permission from the
copyright owner is required before making numerous copies of a work
or if the use will replace a sale of or otherwise impair the value of the
work.

2. Performances and Displays for Teaching Purposes

a.

The Copyright Act permits educators and students at nonprofit
educational institutions to perform or display copyrighted works in the
course of face-to-face teaching activities in a classroom or similar
place devoted to instruction. There is no limit on the type or amount of
works that may be performed or displayed, except that an audiovisual
work that is not lawfully made may not be shown.

The Technology, Education and Copyright Harmonization (TEACH) Act
revisions to the Copyright Act permit nonprofit educational institutions
to perform or display of certain kinds and amounts of copyrighted
works under specified conditions and restrictions. The requirements of
the TEACH Act are set forth in Section 110(2) of the Copyright Act (17
U.S.C. 8110(2)).
https://uscode.house.gov/view.xhtml?reg=granuleid:USC-prelim-
title17-
section110&num=0&edition=prelim#:~:text=N0%20such%20copy%20
shall%20be,223%20.)

A detailed discussion of these requirements is beyond the scope of this
Policy.
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